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DearCaptai~

This is in referenceto yourapplicationfor correctionof yournaval recordpursuantto the
provisionsof title 10, United StatesCode, section1552.

A three-memberpanelof the Boardfor Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 13 May 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application,togetherwith all materialsubmittedin supportthereof, yournaval recordand
applicablestatutes,regulationsand policies. In addition, theBoard consideredthereportof
theHeadquartersMarineCorps(HQMC) PerformanceEvaluationReviewBoard (PERB),
dated18 November1998, and theadvisoryopinion from theHQMC Officer Career
Counselingand EvaluationSection, Officer AssignmentBranch,PersonnelManagement
Division (MMOA-4), dated14 April 1999, copiesof which are.attached.They also
consideredyour lettersdated 13 November1998 with enclosure,26 November1998 with
enclosure,30 March 1999, and 7 May 1999 with enclosure.

After careful andconscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwasinsufficient to establishthe existenceof probablematerialerroror
injustice. In this connection,theBoard substantiallyconcurredwith thecommentscontained
in thereportof the PERBin finding that your contestedfitnessreport should stand. The
statementfrom the retiredMarine Corpsmastersergeantprovidedwith your letterof
7 May 1999 did not persuadethem that your fitnessreportat issuewaserroneousor unjust.
Sincethe Boardfound no defectin yourperformancerecord, they had no basisto strikeyour
failuresby the Fiscal Year 1999 and 2000Major SelectionBoards. In view of the above,
yourapplicationhasbeendenied. Thenamesandvotesof the membersof the panelwill be
furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableactioncannotbe
taken. You areentitledto havethe Board reconsiderits decisionupon submissionof new and



materialevidenceor othermatternot previouslyconsideredby the Board. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record,theburdenis on the
applicantto demonstratetheexistenceof probablematerialerroror injustice.

Sincerely,

W. DEAN PFEIFFER

ExecutiveDirector

Enclosures



DEPARTMENT OF THE NAVY
h.ADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5 103
IN ~ TO:

MMER/PERB
NOV ~8 1998

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
- ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF

~ USMC

Ref: (a) ~ DD Form 149 of 3 Sep 98
(b) MCO P1610.7C w/Ch 1-6

1. Per MCO 1610.llB, the Performance Evaluation Review Board,
with three members ~ met on 13 November 1998 to consider
Captain~ ~fpetition contained in reference (a).
Removal of the fitness report for the period 931101 to 940323
(TR) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner contends the report fails to accurately
reflect his performance during the stated period and specifically
challenges the marks in Items 13a (regular duties), 13c (adminis-
trative duties), 14m (economy of management), 14n (growth
potential), and 15a/b (general value/distribution) . To support
his appeal, the petitioner furnishes his own statement, copies of
recruiting statistics from November 1993 through March 1994, and
letter verifying a recruiting award.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. The report, although less than what the petitioner may
have desired, is a positive account of successful accomplishment.
He signed Item 22 over four years ago and attested to seeing the
completed grades in Section B and comments in Section C.

b. Major Penczak had been the petitioner’s Reporting Senior
for the prior four-month report, and was obviously familiar with
the petitioner’s overall performance.

c. Notwithstanding the documentation appended with reference
(a), there is absolutely no substantive evidence to support the
petitioner’s claim that the report is inaccurate. The awarding
of the “District RS of the Quarter” to Recruiting Station, New
York, was for the collective effort of everyone involved.
Nothing shows that the petitioner was singled out as the main



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
~ SMC

contributor that would have warranted anything other than as
contained in the challenged report.

d. The petitioner does not prove or corroborate that Major
~somehow mislead him as to how he was performing or did

not honestly counsel him on his performance.

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
~ official military record.

5. The case is forwarded for final action.

Colonel, U.S. Marine Corps
Deputy Director
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:

1600
MNOA-4
14 Apr 99

MEMORANDU)~FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj: BCNR PETITION FOR ~

~~I~IIUIL~ USMC

Ref: (a) MMERRequest for Advisory Opinion in the q~~of

Capt a ~
USMC of 8 Apr 99

1. Recommend disapproval of ~ request
for removal of his failures of selection.

2. Per the reference, we reviewed Captain~
Record and his petition. ~ ailed
selection on the FY99 and FY00 Major Selection Boards.
Subsequently, he unsuccessfully petitioned for removal of the
fitness report for the period of 931101 to 940323 from his record.

3. In our opinion, the contested report represented competitive
jeopardy to the record as it appeared before the Boards. However,
its removal would not significantly improve the competitiveness of
the record. The record still contains an abundance of less
competitive Section B marks and lower pack overall Value and
Distribution marks.

4. In summary, we believe the petitioned report represented
competitive jeopardy to the record. Even with the petitioned
report removed, we believe enough competitive jeopardy remains to
undermine Captair~~ ~ ~1~ffl competitiveness for
promotion to major.

~r, U. S. Marine Corps
Head, Officer Career Counseling and
Evaluation Section
Officer Assignment Branch
Personnel Management Division


